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FINANCING AGREEMENT 

FINANCING AGREEMENT, dated as of June 1, 2002, between the TEXAS PUBLIC FINANCE 
AUTHORITY (the "Authority") and the TEXAS DEPARTMENT OF TRANSPORTATION (the 
"Qualified Agency") to provide for the financing of certain projects related to the Texas Public Finance 
Authority State of Texas General Obligation Commercial Paper Notes (Colonia Roadway Projects), 
Series 2002B (the "Notes") issued pursuant to a resolution adopted by the Board of Directors of the 
Authority on May 21, 2002 (the "Resolution"); 

WITNESSETH: 

WHEREAS, the Authority is authorized to provide financing of certain projects (hereinafter 
defined) for certain agencies of the State of Texas through the issuance of the Notes pursuant to certain 
provisions of the Texas Constitution and other statutory and regulatory authorities including, but not 
limited to, Article III, Section 49-1 and Chapters 1232 and 1403, Texas Government Code, and any 
regulations promulgated by the Authority thereunder (the "Authorizing Law") and Chapter 1371, Texas 
Government Code, as amended ("Chapter 1371"); 
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WHEREAS, the Project has been authorized in the Texas Constitution, Article III, Section 49-1 
and Chapter 1403, Texas Government Code; 

WHEREAS, the parties desire to provide for the financing by the Authority of the Project for the 
Qualified Agency; 

NOW, THEREFORE, in consideration ofthe premises, the parties hereto agree as follows: 

ARTICLE I 

DEFINITIONS AND OTHER PRELIMINARY MATTERS 

SECTION 1.01 Definitions. 

Except as otherwise provided in this Financing Agreement, the capitalized terms in this Financing 
Agreement shall have the meanings specified in this section unless the context requires otherwise. 

Agency Regulations - the regulations of the Qualified Agency in Part 1, Title 43, Texas 
Administrative Code, as amended, and other statutes ofthe State of Texas pursuant to which the Qualified 
Agency operates. · 

Appropriation Act- SB 1, Acts 77th Legislature, R.S. (200 1 ), and any other act of the Legislature 
appropriating funds for the Project. 

Authority -the Texas Public Finance Authority or any successor thereto. 

Authority Regulations- the regulations of the Authority in Part X, Title 34, Texas Administrative 
Code. 

Authorized Agency Representative - the chief administrative officer of the Qualified Agency or 
any member of the staff of the Qualified Agency designated by the chief administrative officer or by the 
governing body of the Qualified Agency as an authorized representative. 

Authorizing Law - means the Authorizing Law as defined in the preamble of this Financing 
Agreement. 

Board- the board of directors of the Authority. 

Bond Counsel - any law firm that is engaged by the Authority to render services to the Authority 
as bond counsel. 

Business Day - any day that the Authority and the Qualified Agency are required by law to be 
open for business. 

· Closing- with respect to each sale ofNotes, the concurrent delivery of each sale of such Notes to, 
or upon the order of, the initial purchaser(s) in exchange for payment therefor. 

Closing Date -the date of a Closing. 

{F:\WDOX\CLIENTS\009425\00004\I0014748.DOC /2} 3 



-------~------- ~~--- ----- -- ~~-

Code -the Internal Revenue Code of 1986, as amended, together with all published regulations 
promulgated thereunder and revenue rulings with respect thereto by the United States Treasury 
Department or the Internal Revenue Service. 

Comptroller- the Comptroller of Public Accounts of the State or any successor thereto, including 
the individual elected to serve as Comptroller of Public Accounts of the State, the Deputy Comptroller or 
such other official designated by law to serve or act in the capacity of the Comptroller. 

Costs of Issuance -the "costs of issuance," as defmed in the Authority Resolution, incurred in 
connection with the issuance of the Notes. 

Disbursement Certificate - a certificate of the Authorized Agency Representative for the 
disbursement of funds from the Project Fund, in substantially the form of Exhibit D of this Financing 
Agreement. 

Disclosure Documents - collectively, the Offering Memorandum and any amendments thereto. 

Event of Taxability - any act or omission that could adversely affect the excludability of the 
interest on any Note from the gross income of the owner of the Note . 

. Executive Director - the Executive Director of the Authority, or any member of the staff of the 
Authority authorized in writing by the Board to perform the duties of the Executive Director. 

Facility Contract- any contract, entered into by the Qualified Agency after the effective date of 
this Financing Agreement, for the design, engineering, acquisition, construction, equipping, repair, or 
renovation of any facilities financed for the Qualified Agency in whole or part with proceeds of any Notes 
issued by the Authority, including the Funding Agreement described in Section 6.09 of this Financing 
Agreement. 

Financing Agreement -this Financing Agreement, and any amendments hereto. 

Funds Management Agreement - the Funds Management Agreement, dated as of the date of this 
Financing Agreement, between the Authority and the Comptroller, and any amendments thereto. 

Interest and Sinking Fund - the fund by that name created pursuant to Section 4.01 of the 
Resolution for the purpose of paying Note Obligations. 

Legislative Budget Board- the joint committee of the Legislature that develops recommendations 
for legislative appropriations for the state agencies. 

Legislature -the Legislature of the State. 

Memorandum - the Memorandum of Understanding, dated as of June 1, 2002, between the 
Authority and the Qualified Agency, and any amendments thereto. 

Notes - any obligations issued by the Authority from time to time to finance or refinance the 
Project, approved and authorized under Section 2.01 ofthe Resolution. 
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Offering Memorandum - the final official disclosure document authorized by the Authority to be 
used in connection with the sale ofthe Notes. 

Plans and Specifications -the plans and specifications for the Project Component(s), as amended 
or supplemented. 

Project - the grant of financial assistance to counties as authorized in Texas Government Code, 
Chapter 1403 and in Subchapter I, Chapter 15, Part I, Title 43, Texas Administrative Code. 

Project Completion Amount- the aggregate amount of the cost of all of the Project Components, 
as set forth in Exhibit A of this Financing Agreement. 

Project Completion Certificate - a certificate of an Authorized Agency Representative to the 
effect that the Project has been completed, in substantially the form of Exhibit F of this Financing 
Agreement. 

Project Completion Date - the date that the Project is completed, as certified in the Project 
Completion Certificate. 

Project Completiqn Schedule - the schedule projecting the rate of expenditure of proceeds of the 
Notes for the payment of Project Costs set forth in Exhibit B of this Financing Agreement.. 

Project Component - each respective item or category of work that has been approved to be 
financed with proceeds of the Notes, as described in Exhibit A of this Financing Agreement. 

Project Costs -any costs associated with the Project that are authorized under the Authorizing 
Law, Chapter 1371, Authority Regulations, Agency Regulations and Chapter 1201, Texas Government 
Code, as amended, to be paid with proceeds of the Notes. 

Project Financing Documents - collectively, all documents furnished by the Qualified Agency to 
the Authority in connection with the financing of the Project and issuance of the Notes, including 
(without limitation) the Memorandum, the Request for Financing, the Financing Agreement, each 
Disbursement Certificate, and the Project Completion Certificate. 

Project Fund- the fund by that name created pursuant to Section 4.01 of the Resolution. 

Qualified Agency - the "Qualified Agency" as defined in the preamble of this Financing 
Agreement or any successor thereto. 

Request for Financing - the letter or other communication from the Qualified Agency to the 
Authority requesting financing for the Project, and any supplements thereto. 

Resolution- the resolution of the Authority adopted May 21, 2002 pursuant to which the Notes 
are authorized to be issued, and any amendments and supplements thereto. 

State- the State of Texas. 
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SECTION 1.02 General Rules of Construction. 

(a) A capitalized term used in this Financing Agreement that is not defined herein and that is 
defined in the Resolution shall have the meaning assigned to it in the Resolution. 

(b) Whenever in this Financing Agreement the context requires: 

(1) a reference to the singular number includes the plural and vice versa; and 

(2) a word denoting gender includes the masculine, feminine, and neuter. 

(c) The table of contents and the titles given to any article or section of this Financing 
Agreement are for convenience only and are not intended to modify the article or section. 

SECTION 1.03 Preamble. 

The statements and findings in the preamble of this Financing Agreement are hereby adopted and 
made a part of the Financing Agreement. 

ARTICLE II 

GENERAL REPRESENTATIONS AND WARRANTIES 

SECTION 2.01 General Representations and Warranties of Authority. 

The Authority represents and warrants as follows: 

(1) the Authority is a validly existing agency of the State of Texas authorized to 
operate under the Texas Public Finance Authority Act; 

(2) the Authority has full power and authority to execute and deliver this Financing 
Agreement, perform its obligations thereunder, and carry out the transactions contemplated 
hereby; 

(3) the Authority has duly authorized the execution and delivery of this Financing 
Agreement and the performance of its obligations thereunder; 

( 4) the execution and delivery of this Financing Agreement, the consummation of 
the transactions contemplated hereby, the performance of its obligations hereunder, and the 
compliance with the terms hereof by the Authority will not conflict with, or constitute a default 
under, any law (including administrative rule), judgment, decree, order, permit, license, 
agreement, mortgage, lease, or other instrument to which the Authority is subject or by which it is 
bound; and 
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(5) the Authority has full power and authority to issue the Notes, to cause funds to 
be made available to finance the Project in accordance with the Resolution and tllis Financing 
Agreement and to perform its obligations under the Resolution. 

SECTION 2. 02 General Representations and Warranties of Qualified Agency. 

The Qualified Agency represents and wamints, as follows: 

(1) the Qualified Agency is a validly existing agency of the State authorized to 
operate under the Agency Regulations; 

(2) the Qualified Agency has full power and authority to execute and deliver the 
Project Financing Documents, perform its obligations thereunder, and carry out the transactions 
contemplated thereby; 

(3) the Qualified Agency has duly authorized the execution and delivery of the 
Project Financing Documents and the performance of its obligations thereunder; 

(4) the execution and delivery of the Project Financing Documents, the 
consummation of the transactions contemplated thereby, the performance of its obligations 

· thereunder, and the compliance with the terms thereof by the Qualified Agency will not conflict 
with, or constitute a default under, any law (including administrative rule), judgment, decree, 
order, permit, license, agreement, mortgage, lease, or other instrument to which the Qualified 
Agency is subject or by which the Qualified Agency or any of its property is bound; 

(5) the Qualified Agency is not in violation of any law, wmch violation could 
adversely affect the consummation of the transactions contemplated by the Project Financing 
Documents; and 

(6) tills Financing Agreement is the legal, valid, and binding obligation of the 
Qualified Agency, in accordance with its terms. 

ARTICLE III 

THE PROJECT 

SECTION 3. 01 Authorization for Project. 

(a) The Qualified Agency represents that the Project has been authorized by the 
Appropriation Act or other statute and that all of the Project Costs to be paid with proceeds of the Notes 
will be distributed to the appropriate counties for colonia roadway projects as required by the Authorizing 
Law and authorized by the Agency Regulations. 

(b) The Qualified Agency represents that the description of each Project Component set forth 
in Exhibit A to this Financing Agreement is accurate. 
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SECTION 3.02 Plans and Specifications. 

(a) The Qualified Agency shall cause the Plans and Specifications to be prepared and shall 
maintain the Plans and Specifications with its official records. 

(b) The Authority and its authorized agents may inspect the Plans and Specifications at 
reasonable times. 

SECTION 3.03 Project Completion Schedule. 

(a) As of a Closing Date which relates to funding all or a portion of, among other things, the 
Project, the Qualified Agency reasonably expects that the Project Completion Amount will be expended 
within the time periods set forth in Exhibit B hereto. The Qualified Agency represents that it is not aware 
of any fact or circumstance that could cause the entire Project Completion Amount not to be expended as 
set forth in the Project Completion Schedule, as amended from time to time. 

(b) Within twenty-four (24) hours upon becoming aware of any circumstances that will result 
in a deviation from Exhibit B hereto of $1,000,000 or more, the Qualified Agency shall notify the 
Executive Director of the amount and nature of such deviation. 

(c) Promptly upon becoming aware of any circumstances that will result in the expenditure 
for Project Costs in any "Expenditure Period" (as set forth in Exhibit B hereto) of an aggregate amount 
that is less than the amount set forth in Exhibit B hereto for such Expenditure Period,. the Qualified 
Agency shall notify the Executive Director of (1) such aggregate expenditure amount, and (2) the 
reason(s) that such expenditure amount will be less than the amount set forth in Exhibit B hereto. 

SECTION 3.04 Construction and Acquisition ofProject. 

(a) The Qualified Agency shall take all necessary actions to ensure that the Project is 
completed with due diligence substantially in accordance with the Plans and Specifications and in a good 
and workman-like manner. 

(b) The Qualified Agency represents that at least 80 percent of the Project Completion 
Amount will be expended to pay Project Costs constituting expenditures for the construction, 
reconstruction, or rehabilitation of the Project. 

(c) The Qualified Agency may shift its use of proceeds among Project Components to the 
extent permitted by law so long as such shift of use does not constitute an Event of Taxability. The 
Authority may require the Qualified Agency to obtain an opinion of Bond Counsel regarding taxability. 

SECTION 3.05 Licenses and Permits. 

The Qualified Agency represents that it will require that all necessary licenses, permits, and other 
governmental approvals necessary to complete the Project be obtained, except for those (if any) described 
in Exhibit C to this Financing Agreement. 
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SECTION 3.06 Disbursements of Project Fund. 

(a) The Qualified Agency may cause disbursements to be made from the related account of 
the Project Fund in accordance with contracts for the Project and with this Financing Agreement, the 
Resolution, and the Funds Management Agreement. 

(b) The Qualified Agency acknowledges that the Project Fund may be applied in accordance 
with the Resolution for purposes other than the payment of Project Costs. 

(c) The Qualified Agency acknowledges and agrees that interest earned in funds contained in 
the related account of the Project Fund may, pursuant to the limitations and subject to the terms set out in 
the Funds Management Agreement, be used to pay interest payments, if any, on the Notes. 

(d) To obtain a disbursement of funds from the related account of the Project Fund for the 
payment of Project Costs, the Qualified Agency shall submit to the Authority, not later than the Business 
Day immediately preceding the disbursement date, a properly completed Disbursement Certificate. 
Subject to Subsection (e) of this Section 3.06, upon determining that the submitted Disbursement 
Certificate has been properly completed, the Executive Director shall cause the Comptroller to transfer 
funds in the Project Fund to the appropriate fund(s) of the Qualified Agency in the amount(s) set forth in 
the Disbursement Certificate. The Qualified Agency shall apply the funds so transferred to the payment 
of Project Costs. 

(e) Disbursements from the related account of the Project Fund for the payment of Project 
Costs shall not exceed, in the aggregate, the Project Completion Amount without the prior approval of the 
Executive Director (which approval shall be based on availability of funds and legal authorization). 

(f) Before a disbursement from the related account of the Project Fund may be made with 
respect to any Project Component in excess of the estimated cost of such component shown on Exhibit A 
of this Financing Agreement, the Qualified Agency shall give notice to the Executive Director identifying 
such Project Component and stating the amount of such excess. 

(g) In the event that the Authority determines that the Qualified Agency has breached any 
material representation, warranty, or agreement in this Financing Agreement, the Authority, in its 
discretion, may suspend further disbursement of the related account ofthe Project Fund if, in the opinion 
ofthe Texas Attorney General (1) such suspension is lawful, and (2) such breach constitutes a breach of 
this Financing Agreement and such suspension may commence not sooner than the 30th day after the date 
of delivery to an Authorized Agency Representative of notice of such suspension, and may continue until 
such breach is cured or is waived by the Executive Director. If such breach is not cured or waived within 
90 days after the date such suspension commenced, the Authority may apply any remaining funds in the 
related account of the Project Fund allocated to the payment of Project Costs in the manner permitted by 
the Resolution and law. 

(h) To the extent required by law, the Qualified Agency has submitted a master plan for 
construction of its facilities and shall periodically revise the master plan in accordance with such law. 
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SECTION 3.07 Status Reports. 

Not later than the 15th day of each month, through the month following the month in which the 
Project Completion Date occurs, the Qualified Agency shall prepare and deliver to the Executive Director 
a status report, containing the information set forth in Exhibit E to tlris Financing Agreement, covering 
the preceding calendar month. At other times (whether before or after the Project Completion Date), the 
Qualified Agency shall provide the Executive Director, upon request, with any information available to 
the Qualified Agency regarding the expenditure of funds disbursed to the Qualified Agency from the 
related account of the Project Fund or the condition or use of the Project. 

SECTION 3.08 Inspection ofProject. 

The Authority and its authorized agents, at reasonable times before and after completion of the 
Project, may enter on and inspect the Project and examine any records of the Qualified Agency relating to 
the Project. 

SECTION 3.09 Completion ofProject. 

Upon the completion of the Project (or when no further proceeds of the Notes are to be expended 
for Project Costs), the Qualified Agency shall deliver to the Executive Director a properly completed 
Project Completion Certificate. 

SECTION 3.10 Use ofProject. 

(a) The Qualified Agency may allow the Project to be used for any lawful purpose so long as 
such use does not constitute an Event of Taxability. 

(b) The Qualified Agency shall not allow the lease of any part of the Project to, or pernrit any 
part of the Project to be operated or otherwise used by, an entity other than an agency or political 
subdivision ofthe State without the prior approval of the Executive Director. The Authority shall direct 
the Executive Director to approve any proposed arrangement for use of the Project (or a part thereof by a 
nongovernmental entity upon obtaining an opinion of Bond Counsel to the effect that such arrangement 
will not constitute an Event of Taxability. 

SECTION 3.11 Authority Not Responsible for Project. 

(a) The Authority has no responsibility for the acquisition, construction, equipping, repair, or 
renovation of the Project or for the operation or maintenance of the Project. 

(b) If the Project Fund is insufficient for the payment of all of the Project Costs, the 
Authority is not responsible for the payment of any Project Costs that cannot be paid from the Project 
Fund. 
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SECTION 3.12 Necessity for Project. 

The Qualified Agency represents to the Authority that, as of the Closing Date: 

(1) the provision of the Project in accordance with the Project Completion Schedule 
is necessary in order for the Qualified Agency to effectively carry out its lawful duties and 
functions; and 

(2) the Qualified Agency expects that the Project will be used for the purposes for 
which it is designed for the entire useful economic life of the Project. 

ARTICLE IV 

THE NOTES 

SECTION 4.01 Issuance of the Notes. 

The Authority shall use its best efforts to issue and sell the Notes from time to time in an amount 
that is sufficient for the Project Completion Amount to be made available in the Project Fund for the 
payment of the Project Costs. 

SECTION 4.02 Cooperation by Qualified Agency. 

The Qualified Agency shall take the action(s), enter into the agreement(s), provide the 
certification(s) contemplated by this Financing Agreement, and otherwise cooperate with the Authority 
and its agents, to effect the lawful issuance and administration of the Notes under this Financing 
Agreement. 

SECTION 4.03 Maintaining Tax-Exempt Status of the Notes. 

(a) Not to Cause Interest to Become Taxable. (a) The Qualified Agency will at all 
times do and perform all acts and things within its power and authority necessary to comply with each 
applicable requirement of Section 103 and Sections 141 through 150 ofthe Code. 

(b) The Qualified Agency covenants to refrain from any action which would 
adversely affect, or to take such action to assure, the treatment of the Notes as obligations described in 
section 103 of the Code, the interest on which is not includable in the "gross income" of the holder for 
purposes offederal income taxation. In furtherance thereof, the Qualified Agency covenants as follows: 

(i) to take any action to assure that no more than 10 percent of the proceeds 
of the Notes (less amounts deposited to a reserve fund, if any) are used for any "private 
business use," as defined in section 141(b)(6) of the Code or, if more than 10 percent of 
the proceeds are so used, such amounts, whether or not received by the Qualified 
Agency, with respect to such private business use, do not, under the terms of the 
Resolution or any underlying arrangement, directly or indirectly, secure or provide for the 
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payment of more than 10 percent of the debt service on the Notes, in contravention of 
section 141(b)(2) ofthe Code; 

(ii) to take any action to assure that in the event that the "private business 
use" described in subsection (a) hereof exceeds 5 percent of the proceeds of the Notes 
less amounts deposited into a reserve fund, if any) then the amount in excess of 5 percent 
is used for a "private business use" which is "related" and not "disproportionate;" within 
the meaning of section 141 (b )(3) of the Code, to the governmental use; 

(iii) to take any action to assure that no amount which is greater than the 
lesser of $5,000,000, or 5 percent of the proceeds of the Notes (less amounts deposited 
into a reserve fund, if any) is directly or indirectly used to finance loans to persons, other 
than state or local governmental units, in contravention of section 141(c) of the Code; 

(iv) to take any action to assure that no more than 5 percent of the proceeds 
of the Notes are used to provide any output facility (other than a facility for furnishing 
water) with respect to which there is any "private business use" as more fully set forth in 
section 141(b)(3) ofthe Code; 

(v) to refrain from taking any action which would otherwise result in the 
Notes being treated as "private activity bonds" within the meaning of section 141(b) of 
the Code; 

(vi) to refrain from taking any action that would result in the Notes being 
"federally guaranteed" within the meaning of section 149(b) ofthe Code; 

(vii) to refrain from using any portion of the proceeds of the Notes, directly or 
indirectly, to acquire or to replace funds which were used, directly or indirectly, to 
acquire investment property (as defined in section 148(b)(2) of the Code) which produces 
a materially higher yield over the term of the Notes, other than investment property 
acquired with -

(A) proceeds of the Notes invested for a reasonable temporary period 
of 3 years or less until such proceeds are needed for the purpose for which the 
notes are issued; 

(B) amounts invested in a bona fide debt service fund, within the 
meaning of section 1.148-1(b) ofthe Regulations; and 

(C) amounts deposited in any reasonably required reserve or 
replacement fund to the extent such amounts do not exceed 10 percent of the 
stated principal amount (or, in the case of a discount, the issue price) of the 
Notes; and 

{F:\ WDOX\CLIENTS\009425\00004\100 14748.DOC I 2} 12 



(viii) to otherwise restrict the use of the proceeds of the Notes or amounts 
treated as proceeds of the Notes as may be necessary, so that the Notes do not otherwise 
contravene the requirements of section 148 of the Code (relating to arbitrage), section 
149(g) of the Code (relating to hedge bonds), and, to the extent applicable, section 149(d) 
of the Code (relating to advance re:fundings). 

(c) The Qualified Agency will account for the expenditure of sale proceeds and 
investment earnings to be used for the Project on its books and records in accordance with the 
requirements of the Code. The Qualified Agency recognizes that in order for the proceeds to be 
considered used for the reimbursement of costs, the proceeds must be allocated to expenditures within 18 
months of the later of the date that (1) the expenditure is made, or (2) the Project is completed; but in no 
event later than three years after the date on which the original expenditure is paid. The foregoing 
notwithstanding, the Authority recognizes that in order for proceeds to be expended under the Code, the 
sale proceeds or investment earnings must be expended no more than 60 days after the earlier of (1) the 
fifth anniversary of the delivery of the Notes, or (2) the date the Notes are retired. The Qualified Agency 
agrees to obtain the advice of Bond Counsel if such expenditure fails to co~ply with the foregoing to 
assure that such expenditure will not adversely affect the tax-exempt status of the Notes. For purposes 
hereof, the Qualified Agency shall not be obligated to comply with this covenant if it obtains an opinion 
that such failure to comply will not adversely affect the excludability for federal income tax purposes 
from gross income of the interest. 

(e) The Qualified Agency shall not, expend, or permit to be expended, the proceeds 
of the Notes in any manner inconsistent with its reasonable expectations as certified in the Federal Tax 
Certificates to be executed from time to time with respect to the Notes; provided, however, that the 
Qualified Agency may expend proceeds of the Notes in any manner if the Qualified Agency first obtains 
an unqualified opinion of Bond Counsel that such expenditure will not impair the exemption from federal 
income taxation of interest paid on the Notes. 

SECTION 4.04 OMITTED. 

SECTION 4.05 Disclosure Documents. 

(a) The Qualified Agency shall provide the Authority, promptly upon request, with available 
information relating to the Qualified Agency or the Project that the Executive Director determines 
appropriate for inclusion in the Disclosure Documents. The Qualified Agency authorizes the Authority to 
include any such information in the Disclosure Documents. 
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(b) The Qualified Agency shall provide the Authority with certification of an Authorized 
Agency Representative to the effect that the information contained in the Disclosure Documents provided 
by the Qualified Agency is accurate and does not omit any information necessary to make the information 
provided not misleading. 

(c) The Qualified Agency authorizes the Authority and any offeree or purchaser of the Notes 
to rely on the information and certifications provided by the Qualified Agency under this section. The 
Notes will not be issued unless the information and certifications requested under this section have been 
provided by the Qualified Agency. 

ARTICLEV 

PARTICULAR AGREEMENTS 

SECTION 5.01 Recordkeeping. 

The Executive Director shall retain, as official records of the Authority, all Disbursement 
Certificates, the Project Completion Certificate, and all periodic Project status reports submitted by the 
Qualified Agency pursuant to this Financing Agreement. 

SECTION 5.02 Indemnification of Qualified Agency. 

The Qualified Agency represents that, subject to applicable law, it intends that each Facility 
Contract providing for payment of goods or services exceeding $25,000 will require indemnification of 
the Qualified Agency. The Qualified Agency will be provided with insurance, a surety bond, or other 
form of financial assurance, from a financially sound provider, that assures performance under such 
Facility Contract with respect to such indemnification, unless the Qualified Agency determines that such 
financial assurance is not necessary or is required in a reduced amount. 

SECTION 5.03 A vail ability of Other Funding. 

As of the Closing Date, the Qualified Agency represents that no funds (other than funds derived 
from note proceeds) have been appropriated to the Qualified Agency for the biennium in which the Notes 
are issued for application to the payment of Project Costs that are to be paid with the proceeds of the 
Notes. It is understood and agreed, however, that the Qualified Agency may apply funds other than bond 
proceeds for payment of Project Costs in compliance with applicable law. 

SECTION 5.04 Real Property. 

The Qualified Agency represents that, subject to applicable law, it does not intend to acquire real 
property at a purchase price in excess of$25,000 unless: 

(1) such property is· suitable for the Qualified Agency's intended use and has no 
defect or condition (including, without limitation, pollution or hazardous waste defects) that 
would jeopardize such use; or 
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(2) the Qualified Agency determines that, notwithstanding such nonsuitability, 
defect, or condition (as applicable), such acquisition is appropriate. 

SECTION 5.05 Title Insurance. 

The Qualified Agency represents that, subject to applicable law, it does not intend to acquire any 
real property at a purchase price in excess of$25,000 unless: 

(1) the Qualified Agency's title to such property is insured by title insurance in an 
amount not less than the purchase price paid by the Qualified Agency, subject to standard printed 
exceptions, with only those changes thereto normally required by a prudent purchaser; or 

(2) the Qualified Agency determines that the acquisition of such real property 
without such title insurance is appropriate. 

SECTION 5.06 Project Design. 

The Qualified Agency represents that the Project has been (or will be) designed to satisfy all of 
the purposes that the Qualified Agency intends the Project to serve, and that the Qualified Agency has 
used (or will use) all reasonable efforts to ensure that the Project is designed so that the Project will be 
provided, and can be operated, at such reasonable cost as is consistent with applicable legal requirements 
and the sound business judgment of the Qualified Agency. 

ARTICLE VI 

MISCELLANEOUS PROVISIONS 

SECTION 6.01 Term of Agreement. 

This Financing Agreement shall take effect upon its delivery by the parties hereto and shall 
remain in effect until the Notes have been fully paid or until no more periodic status reports are required 
from the Qualified Agency under this Financing Agreement, whichever is the later to occur. 

SECTION 6.02 Amendment. 

The Authority and the Qualified Agency, by mutual agreement, may amend this Financing 
Agreement if, before the amendment takes effect: 

(1) the Qualified Agency obtains an opinion of its legal counsel to the effect that 
such amendment is permitted under the Agency Regulations and other law governing the 
Qualified Agency; and 

(2) either of the following requirements is satisfied: 
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SECTION 6. 03 

(A) theAuthority obtains an opinion of Bond Counsel to the effect that such 
amendment will not constitute an Event of Taxability, violate the Authorizing 
Law or the Resolution, or adversely affect the rights ofthe owners of the Notes 
thereunder, or 

(B) the owners of at least a majority in aggregate principal amount of the 
outstanding Notes affected by such amendment consent thereto. 

Notices and Other Communications. 

(a) Notices, certificates, approvals, and other communications under this Financing 
Agreement shall be in writing and delivered by United States mail, postage paid, by telex, telegram, or 
other electronic transmission, or by express or personal delivery, addressed as follows: 

(1) if to the Qualified Agency: 

Texas Department ofTransportation 
125 East 11th Street 
Austin, Texas 78701 

Attention: Executive Director 

(2) if to the Authority: 

Texas Public Finance Authority 
300 West 15th Street 
Suite 411 
Austin, Texas 78701 

Attention: Executive Director 

(3) if to the Comptroller : 

Comptroller of Public Accounts ofthe State of Texas 
208 East 1Oth Street 
Austin, Texas 78701 

Attention: Chieflnvestment Officer 

(b) Any such party may designate any additional or different address to which 
communications under this Financing Agreement shall be delivered by giving at least five days' advance 
notice thereof to the affected party. 

(c) Any communication delivered by mail in compliance with this section is deemed to have 
been delivered as of the date of deposit in the mail. 

(d) A provision of this Financing Agreement that provides for a different method of giving 
notice or otherwise conflicts with this section supersedes this section to the extent of the conflict. 
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SECTION 6.04 Exclusive Benefit. 

This Financing Agreement shall inure to the exclusive benefit of and be binding on the Authority, 
the Qualified Agency, and their respective successors. 

SECTION 6. 05 Severability. 

If any part of this Financing Agreement is ruled unenforceable by a court of competent 
jurisdiction, this Financing Agreement shall remain operable to the fullest extent possible under the 
application of such ruling. 

SECTION 6.06 Conflict with Memorandum. 

In the event of a conflict between this Financing Agreement and the Memorandum, this 
Financing Agreement shall supersede the Memorandum to the extent of the conflict. 

SECTION 6.07 Counterparts. 

This Financing Agreement may be executed in multiple counterparts, each of which shall be an 
original and all of which shall constitute one and the same document. 

SECTION 6.08 Governing Law. 

This Financing Agreement shall be governed by and construed in accordance with the law of the 
State ofTexas. 

SECTION 6.09 Funding Agreement. 

In order to ensure compliance with the Project related covenants contained in this Financing 
Agreement, the Qualified Agency shall execute an agreement similar in form to the Funding Agreement 
attached hereto as Exhibit G, or other similar agreement acceptable to the Authority, with each county 
receiving financing for a Project from the proceeds of the Notes. 
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IN WITNESS WHEREOF, the parties have caused this Financing Agreement to be executed by 
their respective duly authorized officers as ofthe date first above written. 

TEXAS PUBLIC FINANCE AUTHORITY 

BytJ~K£~ 
Exec¥veJY ector 

TEXAS DEPARTMENT OF TRANSPORTATION 

By~· c:.:), ?5]~ 
Title: Executive Director 

EXECUTION PAGE 



---·------- ·----------------------·-----------------------

EXHIBIT A 
TO THE 

FINANCING AGREEMENT 

The Project consists of grants to border counties for colonia access roadway projects under the 
authority of Chapter 1403, Texas Government Code and the program rules of the Texas 
Transportation Commission set forth in 43 TAC 15.100 et. seq. ("Rules"). A copy ofthe Rules 
is attached hereto as Attachment I and is incorporated for all purposes. 

Under the Rules, the first program call of $50 million has been awarded by order of the Texas 
Transportation Commission to the counties listed in the exhibits to the orders attached hereto as 
Attachment II, for the purposes as set forth in Attachment II. 

Subsequent awards will be made to counties in accordance with the procedures required by the 
Rules. 
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Chapter 15- Transportation Planning 
and Programming. 

SUBCEAYTERI. BORDERCOLONIA 
ACCESS PROGRAM 

§15.100. Purpose. 

Senate Bill 1296, 77th Legislature, 2001, 

requires the Texas Public Finance Authority, 

in accordance with requests from the Office of 

the Governor, to issue general obligation 

bonds and notes in an aggregate amount not to 

exceed $175 million, and as directed by the 

department, distribute the proceeds to counties 

to provide financial assistance for colonia 

access roadway projects to serve border 

colonias. The legislation requires the 

com.mlsslon to establish a program to 

administer the use of the proceeds of the bonds 

and notes. Rider 52 to the department's 

appropriations for Fiscal Years 2002-2003 

· requires the department to establish a 

transportation program to improve access to 

colonias. The sections under this subchapter 

set forth the procedures by which a county 

may apply for assistance under Senate .Bill 

1296 and Rider 52 and establish criteria by 

which the commission will select projects. 

§15.101. Definitions. 

Subchapter 1 Border Colonia Access Program 

of State Highway and Transportation Officials. 

(2) Border colonia--A community, located 

in an eligible county, that is identified as a 

colonia in the Texas Water Development 

Board's colonia database. 

(3) Border districts--The El Paso, Laredo, 

Pharr, and Odessa department districts. 

(4)Commission--The Texas Transportation 

Commission. 

(5) County road--A road owned and 

maintained by a county. 

( 6) Department--The Texas Department of 

Transportation. 

(7) Eligible costs-The cost of 

constructing, administering, or providing 

drainage for a project or acquiring materials 

used in maintaining a project. · 

(8) Eligible county-A collll:ty located in 

the El Paso, Laredo, or Pharr department 

districts, and Terrell County, that has adopted 

the model rules promulgated by the Texas 

Water Development Board under Water Code, 

§16.343. 

(9) Executive director--The executive 

director of the department. 

(10) Minimum colonia access road 

The following words and terms, when used standards-Road standards for the applicable 

in this subchapter, shall have the following transportation facility, as described in: 

meanings, unless the context dearly indicates (A) the latest editions of appropriate 

otherwise. AASHTO design guidelines; or 

(1) AASHTO--The American Association (B) road standards adopted by a county 

Texas Administrative Code. Title 43 15 .1.1 TxDOT'2/02 
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Chapter 15 - Transportation Planning 
and Program.ming. 

under Local Government Code, §232.025 and 

approved by the executive director or designee 

as sufficient to protect the safety of the 

traveling public. 

(11) Public road--A road owned and 

maintained by a municipality, county, or the 

department. 

§15.102. Eligibility. 

S1.1bchapter 1 Border Colonia Access Program 

work proposed; 

(2) an implementation plan, including · a 

schedule of proposed activities and a detailed 

estimate of project costs; 

(3) a map delineating project location and 

term.ini; and 

(4) documentation addressing the criteria 

prescribed in § 15.104 of this subchapter. 

(c) The department will evaluate the 

For a project to be eligible for applications, and if determined to be in 

consideration for the program, it must: 

(1) be ~ocated within an eligible county; 

(2) have one terminus at or within a border 

colonia and one terminus at a public road; and 

(3) be designed and constructed by the 

county or its contractor to mjnimum colonia 

access road standards. 

compliance with this section, will submit the 

applications to the commission for approval 

under §15.105 ofthis subchapter. 

§15.104. Project Selection Criteria. 

(a) The commission will consider the· 

following criteria for project selection: 

(1) population of the border colonia the 

§15.103. Application Procedure:~. project is to ·serve, based on the latest 

(a) The department, through the border ·estimates from the Texas Wati!r Development 

district offices, will issue a program call to the Board; 

eligible counties to prepare an application for (2) condition of current roads, such as the 

each project that a county would like to submit number of existing paved roads in and to the 

for consideration. The border district offices border colonia the project is to serve; 

will have application forms available for the (3) whether the project is on an existing or 

counties. planned school bus route; 

(b) The department will establish a (4) access to other parts of the region, such 

deadline for applications to be received. In . as the number of roads, paved or unpaved, to 

order to be considered for the pro gram call, the 

application must provide: 

(1) a clear and concise description of the 

the border colonia the project is to serve; and 

(5) the number resulting from dividing the 

border colonia population whose residences 

60 



Chapter 15- Transportation Planning 
and Programming. 

abut the project limits by the number of miles 

of roadway in the project. 

(b) Each criterion will be weighted 20 

points, for a total possible score of 100. The 

commission will consider the projects in 

descending rank order as far as available 

funding permits. 

§15.105. Apportionment. 

The department will apportion and 

distribute available funds m the manner 

described by this section. 

(1) The first 50% of available funds will be 

distributed to a county in proportion to its 

border colonia population, based on the latest 

estimates from the Texas Water Development 

Board. The commission will fund the highest 

ranked projects as evaluated and scored 1mder 

§15.104 ofthis subchapter. 

(2) The remaining 50% of available funds 

will then be distributed to individual co1mties. 

on a project by project basis. All projects 

submitted by the counties and not funded 

under paragraph (1) of this section will be 

funded in descending rank order as determined 

under § 15.104 of this subchapter as available 

funding permits. 

(3) If a county did not submit sufficient 

eligible projects to expend funds available 

under paragraph (1) of this section, the 

rema.mmg funds will be distributed m 

Subchapter 1 Border Colonia Access Program 

accordance with paragraph (2) of this section. 

(4) Funds available as a result of a county 

being prohibited from continued participation 

in the program under §15.106(e) of this 

subchapter or because of county 

reimbursements · under § 15.1 06(f) of this 

subchapter will be distributed in accordance 

with paragraph (2) of this section. 

(5) Projects will be funded based on the 

project cost estimates provided by a county 

under §15.103 of this subchapter. Project 

costs above that estimate are the responsibility 

of the county. A county may seek additional 

funds for a project if"the department issues 

subsequent program calls. 

§15.106. Program Administration. 

(a) Agreement. Prior to receiving funds 

under this program, a county must execute ·an 

agreement with the · department. The 

agreement, among other things, will include a 

commitment by the county to: 

(1) place the project on the county road 

system; 

(2) complete any water and wastewater 

services that are expected to be placed in or 

across an approved road project right of way 

prior to constructing the project; 

(3) expend funds received only on eligible 

costs; 

( 4) comply with all applicable federal. 

Texas Administrative Code. Title 43 15.1.3 TxDOT2/02 
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Chapter 15 - Transportation Planning 
and Programming. 

state, and local environmental laws and 

regulations and permitting requirements; 

( 5) maintain the road; and 

(6) comply with the grant management 

· standards in subsection (c) of this section. . . 
(b) Application costs. Costs incurred in 

the preparation of applications submitted 

under § 15.1 03 of this subchapter are not 

reimbursable with funds received under this 

program. 

(c) Grant management standards. A 

county receiving funds under this program 

must: 

(1) comply with. the Uniform Grant 

Management Standards promulgated by the. 

Office of the Governor under 1 TAC §§5.141-

5.167; and 

(2) upon project selectio~ submit a 

financial report that sho.ws how it will use the 

funds to build the project 

(d) Certification. Upon project 

~ompletio~ a county receiving funds must 

submit a vvr.itten certification that it has 

complied with the requirements of this 

subchapter, including a certification that the 

project has been constructed in accordance 

with those requirements. 

(e) Compliance. The executive director 

may: 

(1) prohibit a county from participating in 

the program if the executive director 

Subchapter 1 Border Colonia Access Program 

determines that the county has not complied 

with one or more requirements of this 

subchapter; 

(2) prohibit a county from continuing to 

participate in the program until such time as 

the executive director determines that the 

county has complied with all requirements of 

this subchapter; or 

(3) eliminate a project from participation in 

the program if the project is not implemented 

within a reasonable time, as 'determined by the 

department in consultation with the county (in 

the absence of information suggesting that a 

shorter or longer period is appropriate, three 

years from the date of the agreement with the 

department is considered appropriate). 

(f) Reimbursement. If a county does not 

complete a project, the department may seek 

reimbursement of funds received by the county 

for that project. 
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VARIOUS Counties 

Districts VARIOUS 

TEXAS TRANSPORTATION COMMISSION 

MINUTE ORDER Page 1 of2 

Senate Bill 1296, 77th Legislature, 2001, requires the Texas Public Finance Authority (TPF A) 
to, as authorized by the Office of the Governor, issue general obligation bonds and notes in an 
aggregate amount not to exceed $175 million. The TPFA shall, as directed by the Texas Department 
of Transportation (department), distribute the proceeds to counties to provide financial assistance for 
colonia access roadway projects to serve border colonias. The legislation further requires the Texas 
Transportation Commission (commission) to establish a program to administer the use of the proceeds 
ofthe bonds and notes. Rider 52 to the department's appropriations for Fiscal Years 2002-2003 
requires the department to establish a program to improve access to colonias. 

The department has worked with the Office of the Governor, the Secretary of State, the Texas 
Water Development Board, and the Texas A&M University Center for Housing and Urban 
Development to develop rules for the program. On December 13, 2001, by Minute Order 108738, the 
commission adopted rules for the program, codified at Title 43, Texas Administrative Code, §§15.100-
15.106. 

On January 18, 2002, a program call for $50 million was issued. The project applications were 
received by February 15, 2002. 

The department evaluated the applications in accordance with §15.103(c) ofthe rules. 
Applications determined to be in compliance with the rules were submitted to the commission for 
selection. 

In accordance with § 15.104, the commission evaluated the applications by considering the 
following criteria: 

• population of the border colonia the project is to serve, based on the latest estimates from 
the Texas Water Development Board; 

• condition of current roads, such as the number of existing paved roads in and to the border 
colonia the project is to serve; 

• whether the project is on an existing or planned school bus route; 

• access to other parts ofthe region, such as the number of roads, paved or unpaved, to the 
border colonia the project is to serve; and 

• the number resulting from dividing the border colonia population whose residences abut 
the project limits by the number of miles of roadway in the project. 

As required by §15.104, the commission ranked the projects by giving each criterion a weight 
of 20 points, for a total possible score of 100. The commission then considered the projects in 
descending order as far as available funding allowed. 



VARIOUS Counties 

Districts VARIOUS 

TEXAS TRANSPORTATION COMMISSION 

MINUTE ORDER Page 2 of2 

As provided by § 15.105, the commission distributed the funds that were available to counties 
in proportion to their border colonia population. The conunission funded the highest ranked projects as 
evaluated and scored. The conunission will distribute the remainder of the first program call to 
individual counties on a project-by-project basis at a later date. 

IT IS THEREFORE ORDERED by the conunission that the projects described in Exhibit A of 
this order are approved for funding under the Border Colonia Access Program. 

IT IS FURTHER ORDERED that after the TPFA has issued the bonds, then an agreement 
between the department and the respective counties will be executed according to the conditions stated 
in §§15.100-15.106. 

Submitted and reviewed by: Recommended by: 

Director, Transportation Planning 
and Programming Division 

Executive Director 

108813 
Minute 
Number 

FEB 28 02 
Date 

Passed 



205 BROOKS La Parita, Cantu, 
Airport Rd, Encino, 
Rush Balmares 

1 Cadena 

13 EL PASO VillaLobos, Mission 
Trail, Los Abes, 

Bello 

8 ELPASO 

EXHIBIT A 
Border Colonia Access Program 

County Allocation Call 
28 2002 

repaving $1,290,000 

repaving and drainage $2,322,736 

repaving, drainage, and $889,427 

Page 1 ofl3 

58.0 547 

6.3 89 

4.5 2368 90.5 $2,322,736 

2.2 3060 83.4 $889,427 



EXIDBIT A 
Border Colonia Access Program 

County Allocation Call 
2002 
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EXHIBIT A 
Border Colonia Access Program 

County Allocation Call 
February 28, 2002 
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EXHIBIT A 
Border Colonia Access Program 

County Allocation Call 
2002 
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146 HIDALGO George Lookingbill 
Sub 1 

147 IDDALGO George Lookingbill 
Sub 1 

EXIDBIT A 
Border Colonia Access Program 

County Allocation Call 
2002 

paving and drainage 

paving and drainage $37,159 

Page 5 ofl3 

0.2 95 63.6 $37,159 

0.2 95 63.6 $37,159 



EXIDBIT A 
Border Colonia Access Program 

County Allocation Call 
F 2002 
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EXHIBIT A 
Border Colonia Access Program 

County Allocation Call 
F 2002 

Page 7 ofl3 

48.2 



EXHIBIT A 
Border Colonia Access Program 

County Allocation Call 
28 2002 
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EXHIBIT A 
Border Colonia Access Program 

County Allocation Call 
28 2002 
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28 WILLACY Colonia Del Angeles 

EXHIBIT A 
Border Colonia Access Program 

County Allocation Call 
2002 
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Counties 
Projects 

Submitted project 
costs 

Total costs approved 
for program 

EXHIBIT A 
Border Colonia Access Program 

County Allocation Call 
February 28, 2002 

19 
209 

$39,554,052 

$22,915,368 
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V ARlO US Counties 

Districts V ARlO US 

TEXAS TRANSPORTATION COMMISSION 

MINUTE ORDER Page 1 of2 

Senate Bill1296, 77th Legislature, 2001, requires the Texas Public Finance Authority (TPFA) 
to, as authorized by the Office of the Governor, issue general obligation bonds and notes in an 
aggregate amount not to exceed $175 million. The TPFA shall, as directed by the Texas Department 
of Transportation (department), distribute the proceeds to counties to provide financial assistance for 
colonia access roadway projects to serve border colonias. The legislation further requires the Texas 
Transportation Commission (commission) to establish a program to administer the use of the proceeds 
of the bonds and notes. Rider 52 to the department's appropriations for Fiscal Years 2002-2003 
requires the department to establish a program to improve access to colonias. 

The department has worked with the Office of the Governor, the Secretary of State, the Texas 
Water Development Board, and the Texas A&M University Center for Housing and Urban 
Development to develop rules for the program. On December 13, 2001, by Minute Order 108738, the 
commission adopted rules for the program, codified at Title 43, Texas Administrative Code, §§15.100-
15.106. 

On January 18, 2002, a program call for $50 million was issued. The project applications 
were received by February 15, 2002. 

The department evaluated the applications in accordance with§ 15.103(c) of the rules. 
Applications determined to be in compliance with the rules were submitted to the commission for 
selection. 

In accordance with §15.104, the commission evaluated the applications by considering the 
following criteria: 

• population of the border colonia the project is to serve, based on the latest estimates from 
the Texas Water Development Board; 

• condition of current roads, such as the number of existing paved roads in and to the border 
colonia the project is to serve; 

• whether the project is on an existing or planned school bus route; 

• access to other parts of the region, such as the number of roads, paved or unpaved, to the 
border colonia the project is to serve; and 

• the number resulting from dividing the border colonia population whose residences abut 
the project limits by the number of miles of roadway in the project. 

As required by § 15.104, the commission ranked the projects by giving each criterion a weight 
of 20 points, for a total possible score of 100. The commission then considered the projects in 
descending order as far as available funding allowed. 



V ARlO US Counties 

Districts VARIOUS 

TEXAS TRANSPORTATION COMMISSION 

MINUTE ORDER Page 2 of2 

As provided by §15.105, the commission distributed the funds that were available to counties 
in proportion to their border colonia population. The commission funded the highest ranked projects as 
evaluated and scored. The commission will distribute the remainder of the first program call to 
individual counties on a project-by-project basis at a later date. 

On February 28, 2002, the commission approved Minute Order 108813, which contained a list 
of projects selected as described above. 

Subsequently, additional projects have been identified that should be included in the allocation 
portion of the first program call. Also, some projects need to be amended or revised to correctly reflect 
the approved funds. 

IT IS THEREFORE ORDERED by the commission that the projects described in Exhibit A of 
this order are approved for funding under the Border Colonia Access Program. 

IT IS FURTHER ORDERED that after the TPFA has issued the bonds, an agreement between 
the department and the respective counties will be executed according to the conditions stated in 
§§ 15.100-15.106. 

Submitted and reviewed by: Recommended by: 

Director, Transportation Planning 
and Programming Division 

Executive Director 

108846 
Minute 

Number 

MAR28 02 
Date 

Passed 



*126 HIDALGO Capaisallo Park 

*59 HIDALGO Grovewood Estates 

21 MAVERJCK Los Quintas 

*18 MAVERJCK Cross creek 

218 STARR Santa Cruz 2 and 
Santa Cruz Industrial 
Park 

*48 STARR 

214 STARR 

215 STARR 

21 

21 

EXHIBIT A 
Border Colonia Access Program 

Supplemental County Allocation Call 
March 28, 2002 

and drainage $1,675,503 

paving and drainage $42,273 

repaving and $106,995 

repaving and drainage $22,848 

paving and drainage $376,487 

paving and $135,587 0.5 

0.2 

0.1 

0.1 

0.1 

0.3 

0.1 

Page 1 of2 

916 

35 

970 

$642,794 

100.0 064 

$307,064 

94.8 $42,273 

46.3 $52,285 

County total $94,558 

78.1 $22,848 

52.4 $376,487 

85.1 $135,587 

72.5 $67,061 

65. $40,059 

65. $50,673 

65.1 $43,616 

63.1 $44,491 

61.8 $32,594 



WEBB 

WEBB 

221 ZAVALA 

Counties 

Projects 

Submitted project costs 

Total costs approved 
for program 

*indicates previously approved project that has been revised. 

EXIDBIT A 
Border Colonia Access Program 

Supplemental County Allocation Call 
March 28, 2002 

$1,540,176 

$174,791 2.5 

$813,454 2.1 

pavmg $328, 1.0 

7 

17 

$6,579,548 

$2,503,321 

Page2 of2 

76.7 

264 100.0 

total 



VARIOUS Counties 

Districts VARIOUS 

TEXAS TRANSPORTATION COMMISSION 

MINUTE ORDER Page 1 of2 

Senate Billl296, 77th Legislature, 2001, requires the Texas Public Finance Authority (TPFA) 
to, as authorized by the Office of the Governor, issue general obligation bonds and notes in an 
aggregate amount not to exceed $175 million. The TPFA shall, as directed by the Texas Department 
of Transportation (department), distribute the proceeds to counties to provide financial assistance for 
colonia access roadway projects to serve border colonias. The legislation further requires the Texas 
Transportation Commission (commission) to establish a program to administer the use of the proceeds 
ofthe bonds and notes. Rider 52 to the department's appropriations for Fiscal Years 2002-2003 
requires the department to establish a program to improve access to colonias. 

The department has worked with the Office of the Governor, the Secretary of State, the Texas 
Water Development Board, and the Texas A&M University Center for Housing and Urban 
Development to develop rules for the program. On December 13, 2001, by Minute Order 108738, the 
commission adopted rules for the program, codified at Title 43, Texas Administrative Code, §§15.100 
- 15.106. 

On January 18, 2002, a program call for $50 million was issued. The project applications 
were received by February 15, 2002. 

The department evaluated the applications in accordance with §15.103(c) ofthe rules. 
Applications determined to be in compliance with the rules were submitted to the commission for 
selection. 

In accordance with §15.104, the commission evaluated the applications by considering the 
following criteria: 

• population of the border colonia the project is to serve, based on the latest estimates from 
the Texas Water Development Board; 

• condition of current roads, such as the number of existing paved roads in and to the border 
colonia the project is to serve; 

• whether the project is on an existing or planned school bus route; 

• access to other parts of the region, such as the number of roads, paved or unpaved, to the 
border colonia the project is to serve; and 

• the number resulting from dividing the border colonia population whose residences abut 
the project limits by the number of miles of roadway in the project. 

As required by § 15.104, the commission ranked the projects by giving each criterion a weight 
of20 points, for a total possible score of 100. The commission then considered the projects in 
descending order as far as available funding allowed. 



VARIOUS Counties 

Districts VARIOUS 

TEXAS TRANSPORTATION COMMISSION 

MINUTE ORDER Page 2 of2 

As provided by §15.105, the commission distributed the funds that were available to counties 
in proportion to their border colonia population. The commission funded the highest ranked projects as 
evaluated and scored. On February 28, 2002, the commission approved Minute Order 108813, which 
contained a list of these projects. 

' 
Subsequently, additional projects were identified that should have been included in the 

allocation portion of the first program call. Also, some projects needed to be amended or revised to 
correctly reflect the approved funds. On March 28, 2002, the commission approved Minute 
Order 108846, which contained a list of these projects. 

The remaining funds from the allocation portion of the first program call were put into the 
competitive portion ofthe first program call as provided by §15.105. The projects were evaluated and 
selected by the commission as provided by §15.104. 

IT IS THEREFORE ORDERED by the commission that the projects described in Exhibit A of 
this order are approved for funding under the Border Colonia Access Program. 

IT IS FURTHER ORDERED that after the TPFA has issued the bonds, an agreement between 
the department and the respective counties will be executed according to the conditions stated in 
§§15.100- 15.106. 

Submitted and reviewed by: Reconunended by: 

Director, Transportation Planning 
and Progranuning Division 

Executive Director 

108870 
Minute 
Number 

APR25 02 
Date 

Passed 



291 ELPASO Canutillo Townsite 
and Southside 

ELPASO 

ELPASO 

Meadows South and 
Montana Vista 
Estates 

2 ELPASO Colonia De Las 
Glorietta 
and 

Glorietta Road 

HIDALGO Campo Alto 

HIDALGO Campo Alto 

547 HIDALGO 

548 HIDALGO 

EXHIBIT A 
Border Colonia Access Program 

Competitive Call 
2002 

drainage and $640,810 

and repaving $1,000,020 

and repaving $1,079,370 

paving, drainage and $1,501,854 
repavmg 

drainage and $109,080 

drainage and 

drainage and 

drainage and 
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76.59 $640,810 

73.58 $1,000,020 

72.62 $1,079,370 

6. 1563 69.73 $1,501,854 

total 

0.1 606 

0.1 606 

0.2 600 76.20 $179,440 

0.2 600 76.20 $179,440 



416 HIDALGO 
417 HIDALGO 
394 HIDALGO 
380 HIDALGO 

HIDALGO 

HIDALGO 

HIDALGO 

437 HIDALGO 
344 HIDALGO 

345 

404 
405 
543 

EXHIBIT A 
Border Colonia Access Program 

Competitive Call 
25 2002 

$187,886 
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$187,886 

70.99 
70.43 
70.43 

70.28 

70.28 
69.92 

69.92 
69.92 



401 HIDALGO 

402 HIDALGO 

403 HIDALGO 
393 HIDALGO 

HIDALGO 
HIDALGO 

HIDALGO 
HIDALGO 

HIDALGO 

HIDALGO 

HIDALGO 

HIDALGO 

HIDALGO South Tower Estates 

551 MAVERICK Las Quintas 

drainage and 

drainage and 

drainage and 

EXHIBIT A 
Border Colonia Access Program 

Competitive Call 
2002 

$23,900 

$189,450 

$378,990 

$131,652 
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0.3 
0.2 

68.26 $23,900 

0.3 209 68.20 $189,450 

0.1 59 
0.3 169 68.01 $167,048 

0.6 1290 67.75 $488,070 

0.5 12 67.75 $94,144 

1.5 



STARR 
STARR 
STARR 
STARR 

VAL VERDE Val Verde Park 
Estates 

281 VAL VERDE Box 

3 WEBB Rio Bravo 1,2, and 3 

325 WEBB El Cenizo 

EXHIBIT A 
Border Colonia Access Program 

Competitive Call 
2002 

$2,956,904 

$2,304,250 

$2,317,278 

$315,851 
$85,297 
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7.5 

0.6 

8.1 89.78 $2,304,250 

4.3 75.74 $2,317,278 



EXIDBIT A 

Counties 8 

Projects 71 

Submitted project $25,557,503 
costs 

Total costs approved $25,272,657 
for program 
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EXHIBITB 
TO THE 

FINANCING AGREEMENT 
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EXHIBITB 

TXDOT 
Border Colonias Access Program - Payout Schedule 

MONTH ELPASO ODESSA LAREDO PHARR TOTAL 

Aug02 324,872 565,372 890,244 

Sep 02 324,872 1,163,960 1,488,832 

Oct 02 324,872 1,186,053 1,510,925 

Nov02 324,863 5,000 1,957,823 2,287,686 

Dec02 344,874 723,810 2,045,612 3,114,296 

Jan 03 323,690 689,007 2,467,870 3,480,567 

Feb 03 312,707 689,007 2,813,261 3,814,975 

Mar03 312,590 689,007 2,132,675 3,134,272 

Apr 03 0 689,007 2,582,675 3,271,682 

May03 0 652,855 1,713,261 2,366,116 

Jun 03 0 36,671 562,788 1,713,261 2,312,720 

Jul 03 661,063 40,000 531,282 1,735,060 2,967,405 

Aug03 658,761 603,099 650,000 1,911,860 

Sep 03 658,336 381,052 650,000 1,689,388 

Oct 03 658,761 443,000 650,000 1,751,761 

Nov03 658,761 603,896 650,000 1,912,657 

Dec03 658,761 593,237 650,000 1,901,998 

Jan 04 658,761 598,073 650,000 1,906,834 

Feb 04 658,761 573,237 650,000 1,881,998 

Mar04 658,761 541,276 650,000 1,850,037 

Apr04 659,061 487,652 490,802 1,637,515 

May04 658,761 478,919 490,802 1,628,482 

Jun04 441,980 441,980 

B-1 



MONTH ELPASO ODESSA LAREDO PHARR TOTAL 

Jul 04 433,553 433,553 

Aug04 261,267 261,267 

Sep 04 30,190 30,190 

Oct 04 30,190 30,190 

Nov04 30,190 30,190 

Dec04 30,190 30,190 

Jan 05 ' 30,190 30,190 

TOTALS $ 9,841,888 $ 81,671 $ 11,817,954 $ 28,258,487 $ 50,000,000 

B-2 



EXHIBITC 
TO THE 

FINANCING AGREEMENT 

Governmental Project Approvals 

As of the Closing Date, the following licenses, permits, and other governmental approvals 
necessary to complete the Project have not been obtained describe each such approval (e.g., utility 
easement), stating for each (1) the identity ofthe Project facility (or facilities) for which such approval is 
required, (2) the primary requirements necessary to obtain such approval, and (3) the date that such 
approval is expected to be obtained: 

None 
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EXHIBITD 
TO THE 

FINANCING AGREEJ\IIENT 

Form ofDisbursement Certificate 

DISBURSEMENT CERTIFICATE 

The undersigned hereby certifies, on behalf of the Texas Department of Transportation (the 
"Qualified Agency"), as follows: 

(a) The capitalized terms in this Certificate that are not herein defined shall have the 
meanings defined in the Financing Agreement, dated as of June 1, 2002, between the Qualified Agency 
and the Texas Public Finance Authority. 

(b) The Qualified Agency (Agency No. requests disbursement of the Project Fund 
to pay Project Costs in the aggregate amount of$ . The aggregate of all disbursements 
(including this disbursement) from the Project Fund requested by the Qualified Agency to date is 
$ ___ _ 

(c) Except as previously disclosed in writing to the Executive Director, the Qualified Agency 
is not in breach of any representation, warranty, or agreement in the Financing Agreement. 

(d) The Qualified Agency reasonably expects to submit payment vouchers, inthe aggregate 
amount ofthe disbursements requested by this Certificate, for the payment of the Project Costs for which 
disbursement is requested. 

(e) . For each item of Project Costs for which a disbursement of funds is requested, state the 
following information [attach separate sheet if necessary]: 

Amount of Program Agency 
Disbursement Fund Approp. Cost Project Appropriation General Ledge 

Item No. No. Account Identification Year Account 

IN WITNESS WHEREOF, the undersigned executes this Certificate on the date shown below. 

TEXAS DEPARTMENT OF TRANSPORTATION 

By:_---,-------,-----------
Authorized Agency Representative 

Date: --------------------------
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EXHIBITE 
TO THE 

FINANCING AGREEMENT 

Monthly Status Report Information 

The monthly status report prepared by the Qualified Agency pursuant to this Financing 
Agreement shall contain the following information with respect to the Project: 

(1) identity of the Project Components (name, ID no., etc.) and the original date on which 
such Project Components were first financed hereunder; 

(2) fund number(s); . 

(3) the budget amount for the Project Components (including adjustments, if any); 

( 4) description of work category; 

(5) amount expended for reporting month; 

( 6) total amount expended to date; 

(7) amount encumbered; 

(8) available balance; 

(9) percent work complete; 

(10) percent funds expended; and 

(11) narrative identifying any problems (including, without limitation, delays and cost 
overruns) and indicating whether such problems will substantially alter work schedule or 
costs. 

{F:\WDOX\CLIENTS\009425\00004\10014748.DOC I 2} E-1 



EXHIBITF 
TO THE 

FINANCING AGREEMENT 

Form ofProject Completion Certificate 

PROJECT COMPLETION CERTIFICATE 

The undersigned hereby certifies, on behalf of the Texas Department of Transportation (the 
"Qualified Agency"), as follows: 

(a) The capitalized terms in this Certificate that are not herein defined shall have the 
meanings defined in the Financing Agreement, dated as of June 1, 2002, between the Qualified Agency 
and the Texas Public Finance Authority. 

(b) The Project was completed on (or no further proceeds ofthe Notes are to be expended for 
Project Costs as of) [insert date}. 

(c) Except for$ (the "Retainage"), all Project costs that have been incurred have 
been paid, and no further disbursements from the Project Fund for the payment of Project Costs will be 
necessary. 

(d) The Retainage is sufficient to pay all claims (1) for the payment of any Project Costs that 
are not presently due, and (2) for the payment of any Project Costs the liability for which is being 
contested or disputed by the Qualified Agency. 

IN WITNESS WHEREOF, the undersigned executes this Certificate on the date shown below. 

TEXAS DEPARTMENT OF TRANSPORTATION 

By: ____________ _ 
Authorized Agency Representative 

Date: -------------
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EXHIBITG 
TO THE 

FINANCING AGREEMENT 

Funding Agreement 

{F:\ WDOX\CLIENTS\009425\00004\1 00147 48.DOC I 2} G-1 



STATE OF TEXAS § 

COUNTY OF TRAVIS § 

FUNDING AGREEMENT 
FOR BORDER COLONIA ACCESS PROGRAM 

THIS AGREEMENT (the Agreement) is made by and between the State of Texas, acting 
by and through the Texas Department of Transportation hereinafter called the "State", and 
___ County, acting by and through its duly authorized officials, hereinafter called the 
"County." 

WITNESSETH 

WHEREAS, Government Code, Chapter 1403, required the Texas Public Finance 
Authority, in accordance with requests from the Office of the Governor, to issue general 
obligation bonds and notes in an aggregate amount not to exceed $175 million, and as 
directed by the State, to distribute the proceeds to counties as financial assistance for 
colonia access roadway projects to serve border colonias; 

WHEREAS, General Appropriations Act, Texas Department of Transportation, Rider 52, 
77th Legislature, 2002-2003, requires the State to establish a transportation program to 
improve access to colonias with the general obligation bond revenues; 

WHEREAS, state law requires counties to meet certain contract standards relating to the 
management and administration of State funds; 

WHEREAS, on , 2002, the Texas Transportation Commission passed 
Minute Order , authorizing the State to finance the construction of access roads 
in the County hereinafter referred to as the "Project;" and, 

WHEREAS, the Governing Body of the County has approved entering into this Agreement 
by resolution or ordinance which is attached hereto and made a part hereof as Attachment 
"A;" and 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements of the parties hereto, to be by them respectively kept and performed as 
hereinafter set forth, it is agreed as follows: 

AGREEMENT 

1. Period of the Agreement. This Agreement becomes effective when signed by the last 
party whose signing makes the Agreement fully executed. This Agreement shall remain in 
effect until the Project is completed or unless terminated as provided below. 
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2. Scope of Work. The County will construct colonia access roads as proposed in its 
Project Application, which is attached and made a part hereof as Attachment "B" and 
place the roads on the County system. 

3. Schedule. Upon final execution of this agreement, the County shall submit a project 
schedule. This schedule shall include a monthly project development timeline including 
estimated monthly expenditures If the County does not let the construction contract within 
two (2) years of the execution of this Agreement or complete the Project within three (3) 
years from the execution of this Agreement, this Agreement will be terminated in 
accordance with the provisions of Article 9, Termination. 

4. Project Sources, Uses of Funds and Reimbursement 
a. The State has authorized the total estimated cost of the Project as shown in 

Attachment "B" to this Agreement. The expected cash contributions from the State, 
the County, or other parties is shown in Attachment "B". The State will reimburse 
for only eligible Project costs that have been approved by the Texas Transportation 
Commission. The County must be in compliance with the requirements of this 
contract to receive reimbursement of Project costs. 

b. The County shall submit monthly billing statements accompanied by certification of 
work completion. The State will verify the work completion. Within thirty (30) days 
of receipt of the billing statement and supporting documentation, the State will 
reimburse the County. The County will submit to the State copies of all paid 
invoices within five (5) days of payment. 

c. For a Project funded with the County allocation based on colonia population, the 
State will reimburse Project costs until the County maximum allocation has been 
reached. Any Project costs above the County maximum allocation will be the 
responsibility of the County. Total maximum allowable costs for all combined 
County Projects shall not exceed $ (insert amount specifically 
allocated to that county). 

d. For a Project specifically selected by statewide competition, the total State 
reimbursements for each selected Project shall not exceed the amount authorized 
by the Texas Transportation Commission for that Project. 

5. Project Responsibilities. The County is responsible for all aspects of the Project 
unless otherwise indicated in this Agreement. 

a. Utilities. The County will complete any water and wastewater services that are 
expected to be placed in or across an approved road Project right of way prior to 
constructing the Project. The County may install casings for future utility 
accommodation. 

b. Preliminary Engineering. 
i. The County will be responsible for the preparation of all the 

engineering contract documents required for the construction of the 
Project. The County will let the construction project. 

ii. The County shall prepare the preliminary engineering, specifications 
and estimates (PS&E) to be let by the County on 11"x17" or 22"x34" 
chronar plans sheets in accordance with the latest AASHTO 
standards or the County's standards as approved by the State. 
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iii. State approval is required of the County's procurement process 
before solicitation for an engineer is begun. 

iv. If the County contracts with an engineer for the PS&E, the County 
shall designate the State as the approving agency for all plan 
development required in the County's contract with the engineer. 

v. State approval of the scope of services and negotiated fee is required 
before a contract with an engineer may be entered into. The scope 
includes any document, PS&E, construction inspection and materials 
testing. 

vi. Any changes to the scope services and/or negotiated fees in the 
engineering contract must be approved by the State. 

vii. The County shall submit the completed PS&E to the State for review 
and approval. The County shall not let the construction contract until 
the State has approved the PS&E documents. 

c. Bidding 
i. The County shall advertise for construction bids, issue bid proposals, . 

receive and tabulate the bids and award a contract for construction of 
the Project in accordance with existing procedures and applicable 
laws. Once the bid tabulations have been received, the County shall 
obtain approval from the State prior to awarding the contract to the 
successful bidder. The County must submit a right of way certification 
stating that right of way acquisition is complete or no right of way is 
needed before the State will approve the bid. 

ii. If the County chooses to perform any work with in-house labor (force 
account), the State must approve the purchasing and procurement 
process and general classifications of workers. The State must also 
approve the labor rates for temporary personnel. 

d. Construction 
i. The State will be responsible for auditing and construction oversight. 
ii. Construction inspection, processing of any change orders, 

supplemental agreements or additional work orders which may 
become necessary subsequent to the award of the construction 
contract shall be the responsibility of the County and subject to the 
approval of the State. 

iii. The County or its engineer will supervise and inspect all work 
performed by the construction contractor and will provide such 
engineering, inspection and testing services as may be required to 
ensure that the construction of the Project is accomplished in 
accordance with the approved PS&E. 

6. Final Inspection. The County shall request by letter within fifteen (15) days of 
physical completion of the work that the local State office perform its final inspection and 
acceptance. A copy of the letter of physical completion sent to the contractor shall 
accompany this request. 

7. Right of Way and Real Property Acquisition. The County is responsible for the right 
of way and real property acquisition and relocation assistance. The County will comply 
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with all the requirements of Title II and Title Ill of the Uniform Relocation Assistance and 
Real Property Acquisition policies Act of 1970, Title 42 U.S.C.A. Section 4601 et seq. 

8. Suspension. If the State determines that the County has not been complying with 
Title 43, Texas Administrative Code, Chapter 15, Subchapter I, the State may prohibit the 
County from continuing with the Project until the County complies. 

9. Termination of this Agreement. This Agreement shall remain in effect until the 
Project is completed and accepted by all parties, unless the: 

a. Agreement is terminated in writing with the mutual consent of the parties; 
b. Agreement is terminated because the County has breached the contract; or 
c. Project is not let within two (2) years of the execution of this agreement or the 

Project is not completed within (3) three years of the execution of this Agreement. 

If the Agreement is terminated then the County must reimburse the State for all Project 
costs. 

10. Environmental Assessment and Mitigation 
a. The County must comply with all applicable federal, state, and local environmental 

laws and regulations and permitting requirements. 
b. The County is responsible for coordination and environmental clearance. 
c. The County is responsible for identification and assessment of any environmental 

problems associated with the Project, and for the cost of any environmental 
problem's mitigation and remediation. 

d. The County is responsible for providing any public meetings or public hearings 
required for development of the environmental assessment. 

e. The County shall provide the State with written certification from appropriate 
regulatory agency(ies) that identified environmental problems have been 
remediated. 

11. Compliance with Texas Accessibility Standards and ADA. The County shall 
ensure that the plans for and the construction of the Project are in compliance with the 
Texas Accessibility Standards (TAS) issued by the Texas Department of Licensing and 
Regulation, under the Architectural Barriers Act, Article 9102, Texas Civil Statutes. The 
TAS establishes minimum accessibility requirements to be consistent with minimum 
accessibility requirements of the Americans with Disabilities Act (P.L. 1 01-336) (ADA). 

12. Project Maintenance. The County shall be responsible for maintenance of the 
roads after completion of the work. 

13. Historically Underutilized Business (HUB) Program Requirements. The parties 
shall comply with the Texas Procurement and Building Commission's Historically 
Underutilized Business (HUB) Program requirements. 

14. Grant Management Standards. The County must comply with the Uniform Grant 
Management Standards promulgated by the Office of the Governor under 1 TAC 
§§5.141-5.167. 

Page 4 of 7 



15. Certification. Upon Project completion, the County must submit a written certification 
that it has complied with the requirements of Title 43, Texas Administrative Code, Chapter 
15, Subchapter I, including a certification that the Project has been constructed in 
accordance with those requirements. 

16. Amendments. Amendments to this Agreement due to changes in the character of 
the work or terms of the Agreement, or responsibilities of the parties relating to the Project 
must be enacted through a mutually agreed upon, written amendment. 

17. Remedies. This Agreement shall not be considered as specifying the exclusive 
remedy for any agreement default, but all remedies existing at law and in equity may be 
availed of by either party to this Agreement and shall be cumulative. 

18. Notices. All notices to either party by the other required under this Agreement shall 
be delivered personally or sent by certified or U.S. mail, postage prepaid, addressed to 
such party at the following addresses: 

State: 

County: 

All notices shall be deemed given on the date so delivered or so deposited in the regular 
mail, unless otherwise provided herein. Either party may change the above address by 
sending written notice of the change to the other party. Either party may request in writing 
that such notices shall be delivered personally or by certified U.S. mail and such request 
shall be honored and carried out by the other party. 

19. Legal Construction. In case one or more of the provisions contained in this 
Agreement shall for any reason be held invalid, illegal or unenforceable in any respect, 
such invalidity, illegality or unenforceability shall not affect any other provisions and this 
Agreement shall be construed as if it did not contain the invalid, illegal or unenforceable 
provision. 

20. Responsibilities of the Parties. 
a. The State and the County agree that neither party is an agent, servant, or 

employee of the other party and each party agrees it is responsible for its individual acts 
and deeds as well as the acts and deeds of its contractors, employees, representatives, 
and agents. 

b. To the extent permitted by law, the County agrees to indemnify and save 
harmless the State, its agents and employees from all suits, actions or claims ~nd from all · 
liability and damages resulting from any and all injuries or damages sustained by any 
person or property in consequence of any neglect, error, or omission in the performance 
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of the design, construction, maintenance or operation of the Project by the County, its 
contractor(s), subcontractor(s), agents and employees, and from any claims or amounts 
arising or recovered under the "Workers' Compensation laws"; the Texas Tort Claims Act, 
Chapter 101, Texas Civil Practice and Remedies Code; or any other applicable laws or 
regulations, all as from time to time may be amended. 

c. The parties expressly agree that this project is not a joint venture or enterprise. 
However, if a court should find that the parties are engaged in a joint venture or 
enterprise, then the County agrees to pay any liability adjudicated against the State for 
acts and deeds of the County, its employees or agents during the performance of this 
Project. 

d. The County shall also indemnify and save harmless the State from any and all 
expense, including, but not limited to, attorney fees which may be incurred by the State in 
litigation or otherwise resisting said claim or liabilities which may be imposed on the State 
as a result of such activities by the County, its agents, or employees. 

e. In addition, the County, by contract, shall require its: (1) contractor(s) and 
subcontractor(s) to secure a policy of insurance in.the maximum statutory limits for tort 
liability, naming the State as an additional insured under its terms; and (2) contractors to 
indemnify and hold harmless the County and the State from all claims, liability, and 
damages resulting from the contractor's performance under the contract. 

21. Ownership of Documents. Upon completion or termination of this Agreement, all 
documents prepared by the State shall remain the property of the State. All data prepared 
under this Agreement shall be made available to the State without restriction or limitation 
on their further use. All documents produced or approved or otherwise created by the 
County shall be transmitted to the State in the form of photocopy reproduction on a 
monthly basis as required by the State. The originals shall remain the property of the 
County. 

22. Compliance with Laws. The parties shall comply with all federal, state, and local 
laws, statutes, ordinances, rules and regulations, and the orders and decrees of any 
courts or administrative bodies or tribunals in any manner affecting the performance of 
this Agreement. When required, the County shall furnish the State with satisfactory proof 
of this compliance. 

23. Sole Agreement. This Agreement constitutes the sole and only Agreement between 
the parties and supersedes any prior understandings or written or oral agreements 
respecting the Agreement's subject matter. 

24. Retention of Records and Inspection. The County shall keep a complete and 
accurate record to document the performance of the work and to expedite any audit that 
might be conducted. The County shall maintain all books, documents, papers, accounting 
records and other documentation relating to costs. Records shall include, but not be 
limited to, diaries, materials received (invoices), test reports, manufacturer's certificates, 
warranties, change orders, and time extensions. The County shall make such materials 
available to the State, the County, or their duly authorized representatives for verification, 
review and inspection at its office during the contract period and for four (4) years from the 
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date of completion of work defined under this contract or until any impending litigation, or 
claims are resolved. 

25. Signatory Warranty. The signatories to this Agreement warrant that each has the 
authority to enter into this Agreement on behalf of the party represented. 

IN TESTIMONY HEREOF, the parties hereto have caused these presents to be executed 
in duplicate counterparts. 

THE COUNTY 

Name 

Printed Name and Title 

Date 

THE STATE OF TEXAS 
Executed for the Executive Director and approved for the Texas Transportation 
Commission for the purpose and effect of activating and/or carrying out the orders, 
established policies or work programs heretofore approved and authorized by the Texas 
Transportation Commission. 

District Engineer, ____ District 

Date 
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Attachment B 

Attachment B 

Project Application 
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